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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Art Unit: 1617 

Claims 1-101 are pending in this application which claims benefit of US Provisional 
Application 60/407,479, filed August 31, 2002. 

Applicants' claims are drawn to methods of making a water soluble glyphosate composi- 
tion by combining particulate glyphosate acid, a base component (see claims 6, 7), and water to 
form a reaction mass in which forms a glyphosate salt, and then adding a dicarboxylate compo- 
nent (see claims 19-23, e.g., oxalate). Optional components may also be added (claim 25). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-101 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combined teachings of Massmann et al (US 6,605,568), Chin et al (US 5,070,197), Franz (US 
4,405,531), and Turner 1 . 

Massmann et al teach solid state reaction processes for making ammonium glyphosate in 
which particulate glyphosate acid and ammonia are mixed to produce a reaction mass which 
generates heat which helps to dry the resulting ammonium glyphosate compound. 



1 Turner, D. J. "Effects on glyphosate performance of formulation, additives and mixing with other herbicides". 
Chapter 15 of The Herbicide Glyphosate. Grossbard et al, ed. p. 229-230. 1985. 
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Chin et al teach dry reactive processes for making salts of acid pesticidal agents including 
glyphosate (col 2, line 46), by reacting them with any of a variety of bases including hydroxides, 
ammonia, and amines (col 3, lines 25-40) in an exothermic reaction (line 56). 

Franz teaches that a large number of salts of glyphosate were known in the art, and that 
they are produced by reacting glyphosate with bases such as NaOH (Ex. 1), and other bases such 
as carbonates (Ex. 3). One of ordinary skill in the art would be motivated to replace the 
ammonia reactant of Massmann et al with other bases as taught in Franz in order to make other 
salts of glyphosate by means of a solid state reaction process. 

Turner teaches that divalent and trivalent acids such as oxalic, citric, tartaric, phosphoric, 
and lactic acids enhance glyphosate activity, while monobasic acids do not (p. 230). One of 
ordinary skill in the art would be motivated to add the divalent acids of Turner to glyphosate salt 
compositions in order to enhance their activity. 

Thus it would have been prima facie obvious to the ordinary artisan at the time the 
invention was made to have combined a base component with particulate glyphosate because the 
prior art teaches that this solid state reaction process was known in the art for making glyphosate 
salts from glyphosate acid and basic compounds. Further, the addition of divalent acids to 
glyphosate compositions was known in the art and expected to enhance glyphosate phytoxicity. 

No unobvious or unexpected results are noted; no claim is allowed. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). ' 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to S. Mark Clardy whose telephone number is 571-272-061 1. The 
examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreenivasan Padmanabhan can be reached on 571-272-0629. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




S. Mark Clardy 
Primary Examiner 



Art Unit 1617 



December 7, 2005 



